
The Board of Zoning Appeals of the City of North Royalton 
 met on July 22, 2021 to hold a Public Hearing in  

Council Chambers at 14600 State Road.   

 
The meeting was called to order at 7:15 p.m.  
 
Present:  Board Members: Chair Cheryl Hannan, Janice Sadowski, Mark Vittardi, Vince Weimer, Secretary 
Diane Veverka. Administration: Building Commissioner Dan Kulchytsky, Assistant Law Director Donna 
Vozar. 
 

Motion and second to excuse Frank Castrovillari with cause. Motion carried. 

 
REGULAR ORDER OF BUSINESS 
 
Approval of the Minutes:  Moved and seconded to approve the minutes of May 27, 2021 as submitted.  

Motion carried.  

 
For the benefit of those in the audience the Chair provided an overview of the BZA meeting process. The 
Secretary stated public hearing notices were sent to property owners within 500 feet of the property in 
question and posted for the required period of time. BZA meetings are recorded and are also available to 
be viewed live by the public. 
 
The Assistant Law Director stated the variances being heard are area variances. A variance deviates from 
the zoning requirements set by Council and should not be granted unless the applicant establishes practical 
difficulty as set forth in C.O. 1264.08 (e) (1) A. - J. The request has to comply with the purpose and intent 
of our zoning code and master plan. The applicant must demonstrate that literal application enforcement of 
the code would result in practical difficulty would unreasonably deprive an owner of a permitted use of their 
property.  
 
The Chair adjourned the Regular Order of Business portion of the meeting and called to order the Public 
Hearing. 

 
PUBLIC HEARING/ OPEN MEETING 

 
NEW BUSINESS 
  

1. BZA21-15 – Marvin and Lucia Francisco are seeking a renewal of an existing variance to C.O. 
1270.24(b)(3) “Camping and Recreational Equipment” which granted them relief from the parking 
requirement for a recreational vehicle at 3195 Perl Court, also known as PPN: 489-26-016, in 
Residential (R1-A) District zoning. The variance was granted on 6-20-19 with contingencies and a 
2-year limitation. The variance allowed them to store their recreational vehicle at the side of their 
residence.  

Marvin Francisco was present to speak on the application. He said they have been residents for 
23 years and love the city. He said his wife would like the convenience of having the recreational 
vehicle on their property. They are requesting a 2-year renewal of the variance which was granted 
in 2019. He said they installed a fence and added landscaping as required by the original approval.  
  
Mr. Vittardi made a motion for BZA21-15:  Marvin and Lucia Francisco are seeking a renewal 
of an existing variance to C.O. 1270.24(b)(3) “Camping and Recreational Equipment” which 
granted them relief from the parking requirement for a recreational vehicle at 3195 Perl 
Court, also known as PPN: 489-26-016, in Residential (R1-A) District zoning. The variance 
was granted on 6-20-19 with contingencies and a 2-year limitation. The variance allowed them to 
store their recreational vehicle at the side of their residence.   

The Building Commissioner stated the applicant was here before us two years ago. They own a 
property that is a corner lot. The corner lot is unique in that it begins to curve into their backyard.  
In the City of North Royalton our ordinance requires recreational vehicles to be parked in the rear 
lot. In this particular instance parking it in the rear lot would made it visible from three different 
streets. The applicant came before the BZA two years ago to present parking the RV at the side of 
the structure thereby minimizing its impact on the neighborhood. The requirements set forth by that 
BZA were: that it be fenced in, the fence be maintained in good condition, arborvitaes be installed, 
and a concrete pad be installed. He said he has been to the site; all three are in place and conditions 
are favorable. The purposes of the requirement of a 2-year renewal timeframe concern was that 
overtime the conditions would degrade or the RV would become a different RV, possibly something 
larger that would not be screened as well.  
 
The applicant stated they will be adding additional improvements including staining the fence to 
match the exterior of the house.  
 
The Secretary stated no affidavits have been received.  
  
The Assistant Law Director stated this type of variance should have a limitation in time. Variances 
normally run with the land, however in this case the approval has a time-limit.  She added, the 
landscaping isn't what it was intended to be.  



Board of Zoning Appeals 2                        July 22, 2021 

 

  
The applicant said he would like to request a five-year renewal because of the additional money 
being invested in the area where the RV is parked. He said no one is staying in the RV. 
  
The Assistant Law Director stated five years is a long time. Possibly three may be a more 
appropriate time if the Board agrees. It gives us an opportunity for the neighbors to be heard on 
the issue again and to make sure the conditions remain status quo.  
  
Ms. Sadowski said at the time of approval there was no discussion from the neighbors about 
concerns. She said three years is a good timeframe. The fence should not greatly deteriorate within 
three years. Mr. Weimer said he agrees with the three-year time frame, basically because our city 
government typically turns over on two-year and four-year increments. It is unfair to saddle an 
incoming government with the inability to respond to resident’s concerns as they come into their 
roles. Mr. Vittardi said it seems that the applicant is trying to be a good neighbor by keeping up with 
the property. The Chair stated the property has been maintained and the applicant has complied 
with all the conditions placed on the variance. 
  
Mr. Vittardi amended the motion to approve the variance for a three-year time frame rather 
than two years.  
 
After hearing testimony on the matter and with the Board’s consensus, the Chair proposed the 
Findings of Facts and Conclusion of Law established by the evidence for the Board’s approval. She 
stated the application for renewal of a variance request and continuation to meet the previous 
stipulations and a promise to maintain it consistently for three additional years has demonstrated 
that the literal enforcement of the code will result in practical difficulty. Mr. Vittardi reiterated the 
Building Commissioner’s opinion as to having the RV in the side yard versus the rear yard. 
Ms. Sadowski stated the variance request appears to be minimal due to the topography of the land 
and limitations because it is a corner lot. Mr. Weimer stated the essential character of the 
neighborhood will not be substantially altered. The applicant has taken the steps which were placed 
on them by the previous Zoning committee. The Chair stated the variance will not affect the delivery 
of governmental services. Ms. Sadowski addressed the special conditions and circumstances that 
exist and are peculiar to the land or structure involved. Mr. Vittardi reiterated the variance was put 
in place temporarily for two-years and to extend it for three additional years is the best use of how 
he can use the property. Mr. Weimer and the Board agreed the spirit and intent behind the zoning 
requirement would be observed and substantial justice done by granting the variance. 

The Chair stated the applicant has demonstrated that the variance requested complies with the 
purpose and intent of our zoning code and the master plan and that they have demonstrated that 
the literal enforcement of the code will result in practical difficulty. 

Based on the amended motion made by Mr. Vittardi, Ms. Sadowski seconded the motion for 

approval: Roll call: Yeas: Four (Vittardi, Hannan, Sadowski, Weimer). Nays: None.   Motion 

to approve variance was granted. 
 

 

2. BZA21-16 – Christopher and Roberta Boyko are seeking two variances for a proposed dwelling at 
18596 Glenbrook Circle, also known as PPN: 486-25-048 in Residential (R1-A) District zoning. 
The variances being requested are as follows: 

 

Variance #1: Codified Ordinance Section 1270.05 “Schedule of area, yard and height regulations”. 
Request is for a variance of 10 ft. less than the minimum 55 ft. front yard setback requirement in 
order to construct a dwelling. 
 

Variance #2: Codified Ordinance Section 1270.05 “Schedule of area, yard and height 
regulations”. Request is for a variance of 1 ft. 6 in. less than the minimum 25 ft. side yard setback 
requirement in order to construct a dwelling. 
 
Christopher Boyko was present. He authorized Todd Folden from KNL Custom Homes to speak 
on his behalf.  

Mark Vittardi recused himself from participating in the discussion for this application.  Motion and 
second to recuse Mr. Vittardi. Motion carried.  The Assistant Law Director stated if the applicant 
wishes to move forward, he will need to have all three members vote unanimously in favor of the 
variance otherwise the variance is denied. The applicant stated he would like to move ahead for 
the requested variance.  

Mr. Folden stated they have designed a custom ranch home. The house fits the lot but they are on 
a cul-de-sac and need to meet the developments covenants and restrictions including having a 
side-facing garage. The house would need to be brought forward so the garage will meet the 
setback.  

Mr. Weimer made a motion on Variance #1: Codified Ordinance Section 1270.05 “Schedule 
of area, yard and height regulations”. Request is for a variance of 10 ft. less than the 
minimum 55 ft. front yard setback requirement in order to construct a dwelling. 
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Mr. Weimer made a motion on Variance #2: Codified Ordinance Section 1270.05 “Schedule 
of area, yard and height regulations”. Request is for a variance of 1 ft. 6 in. less than the 
minimum 25 ft. side yard setback requirement in order to construct a dwelling 

The Assistant Law Director asked the applicant, since it is a custom home, did they look at all the 
options available and whether it is the minimum variance needed based on the type and location 
of the property. The Applicant responded yes; they have changed the plan multiple times to try to 
work in the allotted space.  

The Building Commissioner stated he has met with the applicant several times to discuss the plan 
and several alliterations of the floor plan plus its location on the site. They came to us with what 
they thought was the minimal possible to fit on the site. It is a unique site because it is a corner lot 
with a front and side-yard setback, it is pinched in the back with a cul-de-sac. The pinch in the back 
forces the garage side to be closer. What they opted to do was to move it forward and go for a front 
yard variance.  It is not unique to the development because other homes in this development also 
have 45 ft. front yard setbacks. Mr. Weimer asked the Building Commissioner if the other houses 
in the development are similar in total square footage. The Building Commissioner responded it is 
comparable to the houses in the development. It is nothing unique. The parcel is deed restricted to 
be a ranch; they are unable to build a two-story which could have reduced the footprint significantly.   

After hearing testimony on the matter, and with the Board’s consensus, she made the following 
proposed Findings of Facts and Conclusion of Law established by the evidence for the Board’s 
approval: The Board spoke on the factors which applied to the application. The applicant has met 
all submission requirements. Ms. Sadowski stated the evidence clearly established it cannot have 
beneficial use of the property without the variance. Mr. Weimer stated he does not feel the variance 
request meets the threshold for this particular factor because there is beneficial use of the property 
that can occur; the house could be smaller and the garage could be smaller.  

The Assistant Law Director stated when the Board is weighing the factors, look at all of the factors. 
One factor does not determine any one issue.  On the beneficial use of the property, it was testified 
that there is a deed restriction on the parcel; it needs to be a ranch. It does therefore impact the 
beneficial use of the property.  

Factor #3: The Chair said the variance request is the minimum necessary based on the lot. 
Ms. Sadowski stated according to the revised plans, it reflects the garage has been reduced in size 
to allow the home to fit on the parcel.   

Factor #4: Mr. Weimer stated the essential character of the neighborhood is not altered; it was 
testified that typical homes in the area are of the same size. 

Factor #7:  Testimony was provided earlier regarding the uniqueness of the lot. Mr. Weimer added 
there is already a precedence in the Pinestream subdivision; that is unfortunate. If they can’t fit their 
dream home on the parcel, they should move on to looking at other lots. He said if this were a new 
subdivision, he would be less willing to find in favor of this factor.  

Factor #8: Ms. Sadowski said they worked through several designs to get the minimal amount of 
variance needed for this lot. 

Factor #9: Mr. Weimer stated he does not feel the spirit and intent of the zoning code is necessarily 
being upheld because there are options to do something different; however, in this instance he 
feels substantial justice is being done by granting the variance based on the current location of the 
home, the property and the previous variances which have been granted to homeowners in that 
same area.  

The Chair stated the Board finds that the applicant has demonstrated that the variance requested 
complies with the purpose and intent of our zoning code and the master plan. They have 
demonstrated that the literal enforcement of the code will result in practical difficulty. Being there 
was a consensus of the Board, the vote was called.  

Variance #1: Based on the motion made by Mr. Weimer, Ms. Sadowski seconded the motion 

for approval.  Roll call: Yeas: Three (Hannan, Sadowski, Weimer). Nays: None.   Motion to 

approve variance #1 was granted. 

 

Variance #2: Based on the motion made by Mr. Weimer, Ms. Sadowski seconded the motion 

for approval.  Roll call: Yeas: Three (Hannan, Sadowski, Weimer). Nays: None.   Motion to 

approve variance #2 was granted. 
 

 

3. BZA21-17 – John Wargo is seeking a variance for a proposed accessory structure at 10018 
Sweetleaf Lane, also known as PPN: 489-21-043, in Residential (R1-A) District zoning. The 
variance being requested is as follows: 

 
Variance: Codified Ordinance Section 1270.12 (a) “Yards for Accessory Buildings and Uses”.  

Request is for a variance to allow for relief from the requirement that only one accessory structure 

be permitted. Applicant is proposing to construct a pavilion in addition to an existing shed. 
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John Wargo stated he is proposing to build a 20 ft. x 24 ft. pavilion with a kitchen and firepit to 

enhance the property. He uses the existing 10 ft. x 16 ft. shed for storage for the pool, outdoor 

furniture storage as well as lawn maintenance equipment. He received HOA approval as required. 

He spoke to the neighbors and they were all fine with the proposed structure. He said the lots are 

wooded and are extremely private.  

 

Mr. Vittardi made a motion to Codified Ordinance Section 1270.12 (a) “Yards for Accessory 

Buildings and Uses”.  Request is for a variance to allow for relief from the requirement that 

only one accessory structure be permitted. Applicant is proposing to construct a pavilion 

in addition to an existing shed. 

 

The Chair opened the meeting up for discussion. The Building Commissioner stated when Council 
originally changed this ordinance, they allowed for one accessory structure. Pavilions were not 
included in there for the reason that if a pavilion was to be erected, they wanted to make sure they 
appeared before BZA and add a restriction that it not be ever be enclosed to make it a second 
accessory structure below the radar. 
 
Mr. Vittardi made a motion to amend the motion to add the condition that the pavilion will 

not be enclosed at any time in the future.  

 

The Assistant Law Director explained to the applicant that one of the reasons when Council passed 

the code, they wanted to make sure that if a pavilion was put up it would not be turned into a 

secondary building. She asked the applicant if they agree to not enclose the pavilion by putting up 

walls or screening outside the submitted plans which are being considered. That requirement will 

be for as long as the structure remains.  The applicant stated he agrees to that requirement.  

 

After hearing testimony on the matter, and with the Board’s consensus, she made the following 
proposed Findings of Facts and Conclusion of Law established by the evidence for the Board’s 
approval: The Board spoke on the factors which applied to the application. The applicant has met 
all the submission requirements.  

Factor #2:  The Chair stated the evidence established there can be beneficial use of the property 
without the granting of the variance.  

Factor #3:  Mr. Vittardi stated the variance is minimum since it will be the only enclosed structure 
on the parcel.   

Factor #4: Mr. Weimer stated the essential character of the neighborhood will not be substantially 
altered because of the wooded lots. The Chair agreed and added the applicant stated he spoke 
with the neighbors and they are in favor of the pavilion. We have not received any opposition for 
the variance request from the public. 

Factor #9: The Chair stated the spirit and intent of the zoning code will be observed and substantial 
justice done by approving the variance request.   

The Chair stated the Board finds that the applicant has demonstrated that the variance requested 
complies with the purpose and intent of our zoning code and the master plan and the applicant has 
demonstrated that the literal enforcement of the code will result in practical difficult. Being there 
was a consensus from the Board the vote was called.  

Variance:   Based on the motion made by Mr. Vittardi, Ms. Sadowski seconded the motion 

for approval.  Roll call: Yeas: Four (Vittardi, Hannan, Sadowski, Weimer). Nays: None.   

Motion to approve the variance was granted. 

 
 

MISCELLANEOUS:  The next BZA meeting is scheduled for August 26, 2021. 

 
ADJOURNMENT:  Moved and seconded to adjourn the July 22, 2021 meeting. Motion carried. Meeting 

adjourned at 8:30 p.m.  

 

Minutes transcribed by Diane Veverka. 

 

 

 
APPROVED:  /s/ Cheryl Hannan                             DATE APPROVED:    November 18 2021    .        
                              Chairperson 
                            
ATTEST:       /s/ Kyle Reisz                    .   
                            B.Z.A. Secretary 
                                  B.Z.A. Secretary 
 


